I N THE SUPERI OR COURT OF THE STATE OF DELAWARE

I N AND FOR NEW CASTLE COUNTY

STATE OF DELAWARE }
}
}
V. } | D No. 0203014274

}
}
DEANDRE E. REDDI NG, }
}
Def endant . }

ORDER

This 31%' day of March, 2006, it appears that:

1. The Defendant was convicted followng atrial
by jury on October 22, 2002, of Robbery First Degree
Burglary First Degree, Theft of a Firearm Possession of
a Firearm During the Conmm ssion of a Felony, Waring a
Disguise During the Commssion of a Felony and
Endangering the Welfare of a Child. He was sentenced by
t he undersigned on January 15, 2003 to a term of eight
years in prison followed by probation.

2. The Defendant filed a tinely appeal of his



convictions to the Del aware Suprene Court. Hi s challenge
in that regard was based on the alleged insufficiency of
t he evidence to support the convictions for the burglary
and t he rel ated weapons of fenses. That appeal was denied
on Septenber 23, 2003.

3. The Defendant filed the instant notion
pursuant to Superior Court Crimnal Rule 61 on April 7,
2005. The State and the Defendant’s attorney responded
respectively on May 6 and Decenber 12, 2005. The Court
then took the matter under advi senent.

4. At all tinmes relevant to these proceedi ngs,
he was represented by Ednund H HIlis, Esquire. \Y/ g
Hllis was admtted to practice law in this State in
1980. He has been enployed as an Assistant Public
Def ender for at |east twenty-two years.

5. In support of the instant notion, the

Def endant relies upon two grounds. They are as follows:

G ound one: Abuse  of di scretion
viol ation of doubl e jeopardy.
Supporting facts . . . : conviction for

Robbery [First Degree] and Burglary
[ First Degree] constituted a single and
conti nuous act, for which defendant may
properly be convicted only once. [sic]
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Ground two: Ineffective assistance of

counsel .

Supporting facts . . . : Counsel failed

to investigate and devel op nanifested

case law pursuant to Title 11 Del. C

206 t hat woul d have supported

def endant’ s charges being nmerged. [sic]

6. The State opposes the Defendant’s notion,
arguing that it is procedurally barred and that it shoul d
be denied on the nerits. M. Hllis contends that he was
not ineffective as Defendant’s attorney generally and
that the Defendant’s view of the legal viability of his
convi ctions on double jeopardy grounds is not supported
by the applicable | aw

7. A predicate to addressing the nerits of a
postconviction relief notion is an examnation to
determ ne whether any procedural bars exist. The
procedural bars set forth in Rule 61(i)(1)-(4) may only

be lifted if there is a nechanism to do so in the

perti nent subsection of Rule 61.* If no such relief is

! A notion for postconviction relief filed prior to July 1, 2005, may

be filed no nore than three years after the judgment of conviction is fina

or, if it asserts a retroactively applicable right that is newly recognized
after the judgment is final, no more than three years after the right is first
recogni zed by the Supreme Court of Delaware or by the United State Supreme
Court. Super. Ct. Crim R. 61(i)(1). Grounds not presented in prior

post conviction proceedings or formerly adjudicated clains are barred unless
consi deration of the claimis warranted in the interest of justice. Super. Ct
Crim R 61(i)(2) & (4). Li kewi se, any ground for relief not asserted in the
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avai |l abl e, the “catchall” provision of Rule 61(i)(5) is
available to provide relief from procedural Dbars
contained in 61(i)(1-3).

8. To be specific, 61(i)(5) provides that the
af orenenti oned bars nay be raised where the defendant
establishes a colorable claim that there has been a
“mscarriage of justice” wunder Rule 61(i)(5). A
colorable claimof “m scarriage of justice” occurs when
there is a constitutional violation that undermnes the
fundanental legality, reliability, integrity or fairness
of the proceedings | eading to the judgnment of conviction.?
Thi s exception to the procedural bars is very narrow and
is only applicable in very limted circunstances.® The
def endant bears the burden of proving that he has been
deprived of a “substantial constitutional right.”*

9. The Court nust therefore apply the procedural

bars of Rule 61(i) before considering the nerits of the

proceedi ngs |l eading to the judgement of conviction are barred unless the
movant shows cause for relief and prejudice. Super. Ct. Crim R 61(i)(3).

2 Super. Ct. Crim R. 61(i)(5).

3 Younger v. State, 580 A.2d 552, 555 (Del. 1990).
41d.
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Def endant’s cl ains. > As a matter of policy, Courts
ordinarily should protect the integrity of the procedural
rul es by adhering to the precedi ng maxi m and foregoing a
review of the nerits.® He raises the aforenentioned
all egations for the first tine wth this notion. He did
not raise them before trial nor did he do so during the
course of his appeal of the convictions entered as a
result of and followng that event. Rule 61(i)(3)
therefore conmes into play since any ground not asserted
in the proceedings leading up to the judgnent of
conviction are thereafter barred.

10. In so far as any relief nomnally avail able
to the Defendant based upon his doubl e jeopardy argunent
I's concerned Rule 61(i)(3) operates as a bar. Nor can
the Defendant avail hinself of Rule 61(i)(5). Si nply
put, he does not allege that the Court |acks jurisdiction
or that the alleged constitutional violations had the

above stated i npact on the proceedi ngs leading up to his

5 Stone v. State, 690 A. . 2d 924 (Del. 1996); Teagle v. State, 755 A.2d
390 (Del. 2000); Hill v. State, 758 A.2d 933 (Del. 2000).

5 Younger v. State, 580 A.2d 552, 554 (Del Super. Ct. 1990).
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conviction followng his trial. To the extent the
remai nder of M. Maxwel |’'s contentions allege ineffective
assi stance of counsel, a different result, at |least from
a procedural standpoint, is appropriate.

11. More specifically, claims alleging
I neffective assi stance of counsel escape the bar of Rule
61(i)(3) by virtue of Rule 61(i)(5).” Those clains nust
be addressed on their nerits. The controlling standard
is outlined in Strickland v. \Wshington.? Under
Strickland, two factors nust be established in order to
prevail on a claimof ineffective assistance of counsel.
First, the Defendant nust denonstrate that counsel’s
representation fell below an objective standard of
r easonabl eness. ?® Second, he or she nust show that
counsel’s actions were prejudicial to the defense,
creating a reasonabl e probability that, but for counsel’s

error, the result of the proceeding would have been

T od.
8 466 U.S. 668 (1984).

° 1d. at 694.
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different.' Under the first prong of the test, there is
a “strong presunption that the representation was
prof essionally reasonabl e.”?!

12. In the first instance, the Defendant has not
establi shed what counsel should have done under the
ci rcunst ances other than in vague and concl usory ternms.
At best, the Defendant suggests that M. Hillis should
have “investigated’” and “devel oped” case | aw that woul d
have supported the nerger of some of the charges | odged
agai nst him Moreover, the actions of M. Hllis, a
menber of the Bar of the Suprene Court of this State for
nore than twenty-five years, are presuned to be
prof essi onal | y reasonabl e. *?

13. Nor has the Defendant indicated how the
outcone of the proceedi ngs would have been different or
the prejudice he suffered as a result of the ineffective

assi stance of counsel. He does not deny that he engaged

10 |d.
11 Stone, 690 A.2d at 925

12 I ndeed, M. Hillis argues that the law in this area did not support
the challenge that the Defendant seeks to nmount. The Defendant does not
address this point.
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i n the conduct underlying the charges, only that fewer
char ges shoul d have been | odged agai nst him He does not
argue that he would have received a | esser sentence of
I ncarceration, that he would have been set free or that
he woul d pl aced on a | esser | evel of supervision.

14. In short, the Defendant’s ineffective
assi stance of counsel clains do not neet the Strickland
test and nust be deened to be without nerit as a result.

For all the reasons set forth above, the Court nust
concl ude that the Defendant’s notion nust be, and hereby
I's, deni ed.

| T 1S SO ORDERED

TOLI VER, JUDGE

CHT, IV
oc: Prothonotary
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